
TWO LAWS ABOUT TRIP AND FALL
ACCIDENTS ON NYC SIDEWALKS THAT
COULD CRACK YOUR CASE

Hi Folks:

I believe that the average citizen is in the dark about who is responsible if anyone in a
trip and fall accident on a raised or broken sidewalk. In this article I am going to try to
give you the basic principles of law as I understand them, so you can be better educated
on trip and fall and are injured on a raised or cracked sidewalk in the City of New York.*

The Administrative Code of the City of NY

NYC Administrative Code section 7-210 - As to accidents occurring after

September 14, 2003, the New York City Administrative Code section 7-210 provides:

a) It shall be the duty of the owner of real property abutting any sidewalk, including but

not limited to, the intersection, quadrant for corner property, to maintain such sidewalk

in a reasonably safe condition.

b) ... and the owner of real property abutting the sidewalk....shall be liable for any
personal injury , including death, proximately caused by the failure of such owner to
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maintain such sidewalk, but not limited to, the negligent failure to install , construct ,
reconstruct, repave, repair or replace defective sidewalk flags .... This subdivision shall
not apply to one , two or three family residential real property that is i) in whole or part,
owner occupied , and ii) used exclusively for residential purposes in a reasonably safe
condition. This subdivision shall not apply to the liability of the city as a property owner
pursuant to subdivision b) of this section.

What does this Administrative Code section 7-210 mean to the average citizen who trips
and falls over a raised sidewalk? *

I believe that it means if you trip and fall accident on a raised or broken city sidewalk
after September 14, 2003 then the adjacent landowner is responsible for repairing the
sidewalk and keeping it in a safe condition. The exception to this law is that it does not
apply to homeowners of one, two or three family dwellings that are in part or whole
owner occupied.

NOTICE OF CLAIM AND PRIOR WRITTEN NOTICE REQUIRMENT

Where the City of New York is still responsible to maintain the sidewalk and there is no
private property owner involved, the injured party must prior to starting a lawsuit, file a
document called a Notice of Claim filed within ninety (90) days of an accident in order
to establish the right to bring a lawsuit against the City of New York. Failure to file the
Notice of Claim within ninety days of the accident will bar the injured party from
asserting a claim. (General Municipal Law Section 50-e). In order to establish liability
against the municipality, a trip and fall victim must establish that the City of New York
had prior written notice of the specific sidewalk defect. Prior written notice could take
the form of a map or legend filed with the DOT of the City of NY, or a citizen complaint
letter, or notice by a company called Big Apple Pothole and Sidewalk Corporation who
maps sidewalk defects in the City of NY and files the map and legend and notice of
defect with the NYC Department of Transportation.

EXCEPTIONS TO PRIOR WRITTEN NOTICE REQUIREMENT

The law has carved out two exceptions to the prior notice requirement: 1) where the
locality created the defect or hazard through an affirmative act of negligence; or 2)
where a “special use” confers a special benefit on the municipality. That exception
allows an injured party to sue a municipality based upon a defect, absent prior written
notice, where the municipality derives some special benefit from the defective location.

Under the NYC Administrative Code section 7-210(a) if the location where you fell on
the raised or broken sidewalk abuts or is next to a business such as storefront then the
owner of the adjacent property may be responsible for not repairing the defect or
keeping the sidewalk in a safe condition.

On cases involving a municipality such as the City of NY where there is alleged
negligence on their part and where the case goes to trial, a relevant section of law that



the jury hears from the Judge at trial is PJI 2:225- (A), entitled - Municipal Liability -
Public Premises and Ways - Prior Written Notice Required. It states in part as follows:

“In order to recover against the City of New York for his injury, plaintiff must prove
that before the date of the accident, the City of New York received written notice that
there was a broken or raised sidewalk at the place or the location where plaintiff claims
to have fallen. The written notice can come from any person or organization, but the
notice must be specific enough for the City of New York to know that there was a broken
curb that contributed to the uneven sidewalk and the accident at the location above. If
the jury finds that the City of New York did not receive prior written notice or that the
written notice the City received did not identify the location and condition that plaintiff
claims caused his injury, then there can be no liability against the city of New York and
they are not negligent.”

If the jury finds that the City of New York received written notice identifying the location
and condition, then they would proceed to consider whether the City of New York was
negligent.

I. Interesting cases in the law regarding tree roots uplifting sidewalks

In cases where the defective sidewalk is caused by overgrown tree roots the Courts have
consistently held that the abutting landowner is responsible for any dangerous
conditions on the sidewalk even if those conditions are caused by City-owned tree roots.
Sallow v Solil Mgmt Corp., 15 Misc. 3rd 1138 (A) (Sup. Ct. N.Y. Cty , 2007; Satrum v
City of New York , 24 Misc. 3rd 1233(A) Sup. Ct, Kings Cty 2009 ); Falco v Jennings
Hall Sr. Citizen Housing Development Fund Inc. 19 Misc. 3d 1007 (A)Sup Ct, Kings
2008; Goss v Park Briar Owners, Inc. 14 Misc.3rd 1239 A ( Sup.Ct. Kings Cty 2007.

“[ W] Here the sidewalk may have been damaged by the tree roots of the curbside tree,
it is clear that under the law, and the owners are responsible for remedying the
condition and are liable for damages that may occur because of the defect.” Seplow, 15
Misc . 3rd 1138(A) .

Under Section 19-152 of New for York’s Administrative Code, property owners are
responsible for installing, repairing and maintaining sidewalks adjoining their
properties. DOT staff inspects sidewalks and notify the property owners of needed
repairs. In the event timely repairs to the sidewalk are not made by the property owner
the City may hire private construction firms to make the repairs. When this happens the
City bills the property owner for the cost of repairs.

Under Administrative Code section 7-210 the adjoining premises owner would be liable
for the condition of the sidewalk caused by tree roots pushing up the sidewalk and
related injuries. However, case law has held that the City of New York may be
responsible for exposed tree roots on City property.



CONCLUSION

If you trip and fall over a raised sidewalk or street defect in the City of NY I suggest that
you inquire who the adjacent landowner is and get the exact address where the accident
occurred. If possible photograph the defect in the sidewalk or street and bring it with
you when you see your attorney . Make sure you consult with a competent personal
injury attorney regarding the merits of your case. If it is not already done and there is
merit to your case, then make sure your attorney files a timely notice of claim with the
municipality in NYC, which must be filed against both the City of New York and the
Department of Transportation of the City of New York , within 90 days from the date of
the accident to protect your rights. By so doing you will be ahead of the game.
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*Disclaimer: Attorney Advertising. Past results do not guarantee a successful outcome. This article is not meant as a treatise on the

law of trip and fall accidents and/or negligence, but is a general article to educate the public on personal injury litigation. Always

seek counsel to explain the law as it pertains the facts specific to your potential case before proceeding with any personal injury

case .


